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ﬁfkabpara housing scheme(ﬁlCCI Employees Coop a.ﬁwe Housing Society Lt .,.’\Main

N
S:b Canal 18-KM, Multan(’? d Lahore through its Gq&&al Secretary/President/ @aging
Committee etc. C’) C’)
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PETITION UNDER SECTION 54 OF COOPERATIVE SOCIETIES ACT, 1925 READ
WITH RULE 32 OF COOPERATIVE SOCIETIES RULES, 1927 ALONGWITH ALL
OTHER ENABLING PROVISIONS OF LAW FOR SEEKING DIRECTION TO THE
RESPONDENT THAT TO RESTORE, DECLARING THE LOCATION, TO
HANDOVER THE PHYSICALLY POSSESSION TO PETITIONER OF PLOT NO. 119
MEASURING 01-KANAL 02-MARLAS 99 SQ FT

Present: - (i){%[r. Muhammad Kashif %l@ad, Advocate counsel for,\ﬁe petitioner.
%} Mr. Khursheed Alam B&?E, Advocate counsel for l%\fespondent society. )
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/§} The above tith&eh’tion was filed before t@forum under section 54 She
A,

§Cooperative Societies @b (CSA), 195 Mandat%@notices under Rule 32\(9( the
? Cooperative Societieﬁ&ules (CSR), 1927 were @Q}led upon the parties. P@e of the
parties appointeg\?k’arbitrator, therefore, the istant petition is decided as %’gis’n‘ar.
2. Brﬁly, the learned counsel oﬁﬁae petitioner stated that ﬁ“‘r Aziz Ahmed
(deceased) was the bonafide member of the LCCI Employees Cooperative Housing
Society Ltd. Lahore vide membership No. 55 issued on 03.11.1984. Thereafter, the
respondent society allotted plot No. 119 measuring 01-Kanal 02-Marlas 99-sqft. vide
reference No. CHS/87/13/537 on 26.04.1987 to Mr. Aziz Ahmed (deceased). Mr. Aziz
Ahmed (d@s&d) had paid full cost‘,\ﬁi land alongwith partial,\@st of development
charges@inst plot No. 119 meas@}g 01-Kanal 02-Marlas 99‘5th- on the demand of ¢
the @rondent society. The coq&&%l of the petitioner argue@'\at Mr. Aziz Ahmed s/ 9&3}
]&&uhammad Hayat and his&‘\iﬁe were died on 05.12.]%5}/&101 19.01.2001 respect'\r(}){
@%aving behind the sevcn/@ legal heirs. Thereafter, ﬂ}!?legal heirs of Mr. Aziz A:lzﬁ‘ncd
X N Q O
D (deceased) approachgé&he Civil Court for declgpfory decree and the same/Bad been
2 2 '
issued by the !e;lgglcu Civil Judge 15t Class \%3 ore vide judgment ani'ﬁgcree dated
08.12.2016. The@fore, the legal heirs visit%rhe society office for mcqagoration of their
names in the ownership of the plot No. 119 in place of Mr. Aziz Ahmed (deceased). The

respondent society replied that the said plot had been cancelled due to nonpayment cf
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the society is going to convert it into the community center after the approval of revisec
layout plan. The counsel of the society prayed that the instant petition may be dismissed
with heavy costs. & &

that M&Aziz Ahmed is the memlg\s; of the society having m{g@bership No. 55 and he h%é
pai&&ll cost of land against p‘}qﬁ\b. 119. Thereafter, the respondent society had allotted

plot No. 119 measuring 01-44nal 02-Marlas 99 sq.ft. /3?03.11.1984 to Aziz Ahr@ The

%(é{nember had passed aw,? on 05.12.1987. Thereaft%?\'the legal heirs of Mr. Aé? Ahmed
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(deceased) approaché$the Civil Court for deé}?atory decree and the sgﬁ(l\e has been
issued by the lq{eiﬁ‘éd Civil Judge 1st Clagz;gfahore vide judgmentign decree dated
08.12.2016. The\;-espondent society had\;ssued notices for payment of remaining
development charges of Rs. 54,340/- to Aziz Ahmed (deceased) and also published
proclamation in the daily newspaper “Nawa-e-Waqt” dated 13.10.2006 and -23.08.2007. It
is observed that the said notices were not properly served and communicated to legal
heirs of Aziz Ahmed (deceased). Thereafter, the respondent socig\ty had cancelled the
plot in qugé%n on 25.03.2010 just Dn«,tée default of meager am ué't of Rs. 54,340/ - on the
groumil%& resolution of Managi’r\g ommittee meeting m'%utes dated 15.07.2007 a/rég%
09.09.3007. N 4 \f’ Y

51§} This cancellalj? of the plot in question? a violation of Section &B of

V
%ékSA, 1925 and rule 45—1%@5}' the CSR, 1927. It is he%&:at the mandatory app@al of the
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Registrar Cooperaﬁvé&’unjab as required in tl@oresaid section and rulé’}(n;s not been
obtained by the re‘s%’ondent society. Thus, th&l’etter dated 25.03.2010 Ls\s\kéd by the then
secretary of thesgciety for cancellation of;\:l}ot in question is declare}mﬂawml, illegal,
transgression of power, misuse of authority and in violation of section 17-B of the CSA,
1925 and Rule 45-A of the CSR, 1927. The arguments of the counsel of the petitioner are
based on merits, substance and force of law, hence entertained. The Managing
Committee of the respondent society is hereby directed to transfer the plot in question or

& Q S
an altema.t&ﬁot of same size and val\t/ie%in the names of the legé}%leirs of Aziz Ahmed

Y & 4
(deceaseé§ as per declaratory decree‘dated 08.12.2016 passec%b the learned Civil ]u::l@~

1st %&s Lahore, subject to p@ﬁent of the lawful and\&al dues of the reSpond&t
sXJety. > > >

¥4 X4 v
. The instan%g@ﬁtion is disposed of wit(l}}@%zse directions. %}(@
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development charges. The counsel of the petitioner further argued that the respondent
society had neither issued any cancellation letter nor any letter was received by Mr. Aziz
Ahmed (deceged) or his legal heirs. The respondent society did not fulfill the legal

requiremenits under the CSA, 1925 a,@ CSR, 1927 prior to the<{cancellation of the
% 4 o
membership and plot in question. The counsel contended thgt he petitioner is still

(;?, 1925 for cancellation @the membership of the petitioner. The counsel of the

2
etitioner prayed that th /16t in guestion may be re sred in favour of the legal of
X pray eplét in q y be restar g 11\(?78

Mr. Aziz Ahmed an@ndover its physical pos@fgon to the legal heirs o . Aziz
Ahmed (deceased)~He contended that the legdl.heirs of Mr.Aziz Ahmed{geceased) is
ready to pay the’%\utstanding dues of the pldém the account of the respa@ent society, if
any.

3 In rebuttal, the counsel of the respondent society contended that Mr. Aziz
Ahmed son of Muhammad Hayat having CNIC No. 593-18-032106 had retired as
technician clerk from excise department. He applied for 01-Kanal plot in the respondent
society 01:1 {&11.1984 and obtained n}@bership No. 55. Thereaf@r, the respondent
society ﬂ{&ted plot No. 119 measu@'?ﬂl-l(anal 02-Marlas 99 %&\to Mr. Aziz Ahmed

(decg@d) through balloting helgsﬁn 14.01.1987 with the con%i?gion that the plot can only /'5?}
t¥nsferred after full paymeﬁt*f)f all dues made to the society. After allotment of plotw

,«;§uestion to Mr. Aziz Ahm,@ deceased) was directed Rj&aeposit development char@ in

respect of electricity an@ev'verage etc. But no respﬁe from him or his legal @rs was
Q o
received inspite of(’?epeated notices to }ﬁmcfa\nd the said notices reﬁ}hed back

undelivered. Th{ge ter, the respondent soc%%t\)fpublished proclamation {r‘&ﬁaily Nawa-i-
waqt on 13.10.2006 and 23.08.2007, regaléing intimation for the p§chaser that the
purchaser did not pay the remaining amount of development charges of the plot in
question despite service of many notices. Neither the allottee nor his legal heirs contacted
the society, thereafter the respondent society again issued notice on 23.08.2007 regarding
payment of Sutstanding dues of the plot in question but no response was received. He

\
further a;é?zd that the respondent s.oé&y had decided to cancel t{@plot in question and

»
to ref, f‘&l the deposited amount (:*RS. 86,993/~ to the legal fe

Ib%ntended that the cancellation done after the approval of the Managing Comx&i}ge
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meeting minutes date%’)ﬁ.(]?.Z(}W and 09.09.2007\\40/3 the same was inform\e&\d;?o the
purchaser i.e. Aziza}j(;?med through notice da @5.03.2010. Thereafter, thg\%anaging
Committee of the society had decided for auction of the plots %complete the
development Works of the society, whiclawas approved by the compgtent authority i.e.
Secretary Cooperatives and the DOC/DR, Lahore. He further contended that the plot in

auestion is still vacant under the custody of the society and the Managing Committee of
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me of the society and no toceedings have been do e‘sr?ider section 17-B of the &
ty ~R, g 1{, 3 3
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irs of Mr. Aziz Ahmed <
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(dg&’ased) but the said amo%@remrned back undehver\/e@he counsel of the socnek§



