counsel for the plaintiff, ", -"?}
J"'f'/?? Legal gl behalf of defendant No. 1 7 SLDA,
Learmea mmtﬁ@&@e ants No. 1 to 4,

V4
Remaining defendants um'ﬁ(p@?_o? Sfﬁ'

’?? éeawsm!edfnm of instant case are as under-/l,f

That | ring SK-8M falling in khasra #Sé@é
/1’;" /.'{- Sﬂ.:r.raa situated ar Mauza Ehnbhm’?@}ﬂ Model Toun, Lahore was E&Q’

the ownership and possession af *

!.Mg:ﬂﬁ the year 1949-50, That according te J i for
the year 1 QﬁD-éleﬁﬂpnaws of legal heirs of said Begum Bil:
/Iff fi" idaughter /‘5 ":‘-}@
S
%

Begum Bibi) are present p?he oumership column

and mutation D" {f
hertance [ Deanragr No, dated - also sanctioned in 6-"’1'!
f.zg id legal heirs of Begum Bibi. That %*m N:su, Mst.
Ghu!-:zm FRE;}"MEI Ayesha Bibi daughters af Eeg

Chulam Fatima and Mst Ayesha Bibi have already been died, Thai
giygshu Bibi, Wilayat Begum, Wam% are legal and shari heirs

Ghulam Fatima, as said Mst @%ma daughter of
Vi
Begum' HAdas airsady died. That defendant N

ired
'@/5 > the said land for establishment of Gulberg-I Housing & g
6’5({ =) maintained the file for exe ing No.GE-123, Khasra No. isfﬁ“b
!C},",meﬂ Bhabra, Lahore against q 516 measuring 5-kanals..

<
Y P, .

?/{" S declared as legal JQ% being daughters, That said Mst Fazal uﬁ?’ﬁa,
’5%3&
¢

; f{"},.r-/b


NKS

NKS

NKS

NKS

NKS


al, 14-marlas in shape nfh&uph;be#ﬁwﬁnmi—ﬁf 1 L@,p

1-k-16M each) in the name o, N el
tter No.GE-123/20710 dated 02.05’ ; by LDA

two gitats of plots bearing No.101-H land ring IHEE'@F : t

-16M situated in Gulberg-Ill, L T
and shari heirs of Ayesha - f;}h

&%&gﬁy‘m Begum, Wazir

Begum daughters of Mst Ghulam Fatima from. W Civil Court,
- Lahore vide order dﬁ 23,10.2013. That Fﬂfendané% ta _Iﬂ

aﬁ;{@ being legal heirs of sai AJFE Bib, F'E.'?ﬂ"'d'-?g above said 903‘??
%ﬂp entered into an agreemen! fo % the plaintiff dated 18/08.2
and 23.12.2021 and sold the said af@c?e aintiff against total /if,f
sale consideration amount Rs.65,00,000/- ou %h FJ'_W'“IWF“H
: an amount ﬁﬁ,ﬂﬂ,ﬂﬂﬂﬁ as eamest money to d s No.1
I’V}.{j;r to 10 on IS.D&.EW&% agreement to .5.?4'! dated and also gave
’H cheques (detail of which en mentioned in the plaint) of different
dates and cash amount and remnghé ount Rs. 5, 75,000/ - will be M/i—-’
:W time of transfer of said plots ;@?‘r af plaintiff. That 15}5"5
sainti, i',\l‘_.ﬁ“ aid remaining amount Rs.5,75,00007 to defendants
.n;.? No.l to 10 wvi ment to sell dated 18.01.2022 in presence of
witnesses, whereas ﬁfcn is still lying with the LDA departme h
/1/’1 That defendants No.1 to 10 a d”&g@}ﬁed general power of attorney S/f,&
n ur of plaintiff regarding the ’ngq said plots and said ‘é-c:‘_:"a,{:?
d%@ goutd be bound to clear the said property from defendarnt
No.11 after ﬁ@% That plaintiff approached to defer\%@n.l
o

to 10 to transfer @i}qurs in his favour but said def: a{%i
/17;4;’ refused to do so, hence, this stAjhes been instituted ‘5'/%.'
15}5 ‘ ! y ' <o
'ﬂé’{? Defendants No.5 to 10 were pmpaedeﬂ against ex parte (@W

@&aggq{fgnaﬁh'es and defendants No.l to 4 the claim of
plaintiff. Wil gﬁ?ﬁ}mr No.1l have contested the miﬂ&dﬁ( :f yed

:;f},i,, S ’f’{-_}r Sor dismissal of same rﬁﬁl special costs. _C? 6{?’_

ﬁt?a{:ﬂ Out of divergent pleadi of the parties, my learned ﬁ;,
%ﬁﬁ r following issues were ﬁ:m% as under:- ""'???

fl??? Whether plamtiff is entifled fn?‘éi’&e af

'6/3 = possession through specific performance of agre
5’{:}’( sell dated 23.1 2.2&]’ ith permanent infunction as !c:,.-
) %““9‘“ f",-";:?
We prayed for? OPP Y S
“m Y24
04
; L, .



1._?'._- Gf‘[{a 2 '-i"hﬂuruumqf 1 ‘g*“:ﬁ-ﬁ.ulmannd
| o
}’5‘@,5 3 Mrﬂudefmdmﬁmmlﬂhﬂﬁg :
3"3"0.’ cost under Section CPC? OFD szyﬁ
( )ﬁ&r ,-';;,
Wy o 4. Relief Sk ”
""rf}‘?? &)
4. After framing of issues, both the Qﬁ@ﬁm directed to
2 Produce their respective evidence in order to di the, onus of
G"{' these issues. Plain Habib himself appeared aii[/ Fﬁ}}‘
Q*"@f ﬁ} Muhammad Razzag "E}?ﬁ PW.2, Babar Nisar appeared af Ly
/7))  PW.3. In documentary evidence, o groduced document Ex.P.1 to
E::.P.I?mldc!usaﬂmsamlnsweﬂusda% evidence. On the /?/f
other hang{ right of defendant/LDA to produce Ehicignce has been
* closed. "y
W Sh 7
¥ uﬁ
N 5. I have he /513 ments of both the learmed counsel ,1//
for the parties and perused the issue wise findings are as
/1'[.. f;—;b G
e 55’!&
3

Dnus% issue No.l was placed upon the piﬂfry%
Plaintiff Shahzad Habib hiré ared as PW.1 and corroborated

S,
'\?s stance on cath. He further de;ﬁ%jhm land measuring SK-8M K&Qh'/f; E?&
&f'g &

ﬁrt khasra No.138 situated at Mauza Bhabhra Tehsil Model

Town, &r under the ownership and pamzﬁn of Mst
Begum Bibi wgzz;gg}air Din who died in the year 194950,
names of legal heirs of 'sgig m Bibi namely Fazal un Nisa,
S"E’ﬁr Ghulam Fatima, Mst Ayeshd Bibi {daughters af Begum Bibi} are 'E?C.’n’{:y(
/ﬁ-@ t in the ownership column and mutatign inheritance bearing &f’f/‘
No.356 931% 25.05.1974 was also smmmgg?u{pﬁ r said legal "
;i’/r heirs of Eegwﬁ?ﬁf} That Mst. Fazal un Nisa, Mst %ﬁnﬁm,
15}56'/5 Mst. Ayesha Bibi nghmrs of Begum Bibi jointly declared d’i‘}
<
%

V4

V4

heirs being daughters. That said Mst Fazal un Nisa, Ghulam Fﬂﬁma{' <

d Mst Ayesha Bibi have alre ied, That Ayesha Bibi, ﬁ:{?’-,?
%}Begum Wazir Begum are legal "S%a ri heirs of Msf
, Ghulam J:‘:gi?mﬂ, as said Mst Ghulam Fatima daugh m Bibi
5’/5%.6 has already died. That defendant No.11/LDA acquired the ‘Said fan:
Gf{' ) for establishment of Gu ing Society and maintainéd= f;"‘}b
Wﬁ})ﬁ;ﬁ:remmﬁﬂﬂ bearing No.GE-1 ra No.138, Mauza Bh

-L"_}Q"'rg’,‘(
Y o, &Hf o



l@femiams No.l to 10 being leg

| S=kanals,
Lahore against land measuring i
¢ No.11 gave the exemption land measuring S-Hanml', 14- G”EQW

in shape of two plots bearing No/lp#-F, 102-H (measuring I- o~
ing to exemption

kazﬁﬂméi;)-- the name of Fazal un Nisd, & P
mmﬂmﬁﬁﬁa?ﬂﬂ?m dated 02.05.1974 issued bg,%rwa g[r_a;s

¢ FrI
of plots bearing No.101-H land measuring 1k-16M and plot WH%‘J
f oy

land measuring 1K-16M srrntiffi' at Gui!'hlafy-ﬂ.l’. Lahore. .
rs of said Ayesha Bibi, / *"_,-");,

A ' ﬁb@é"‘

H,.-'-J_,?

mg%i,ig above said two plots entered info af ment to sell with
the plaintiff dated 15.08.2008 and 23.12.2021, 5{18 said plots
to the plaintiff .;gaeruz,@?: ale consideration amaunt RE-EW‘
out of which plaintiff p-::nd'i:k%um of Rs.30,00,000/- as E“—””éﬁ"}}
maney to defendants No.1 to 10 mﬂ,!g,gg.z 008 through agreement to
sell dated and also gave cheques of dﬁe@ﬁﬂ_gtz& and cash amount /1,?
and remainij mount Rs.5 75000/- will be ﬁﬁ;,aﬁ{he time of :
transfer of s ﬁar n favour of plantif, That p.tm'nﬁ_a‘?_% paid
remaining amount %@90&;’- to defendants No.l to 10 wvide
agresmeant fo sell dated I?{ﬂ'ﬂﬂ in sence of witnesses, /1,‘7
L possession is still lying department. That A S
de No.l te 10 also executed gene swer of attorney in ‘/7
SJevour of ing the above said plots and said defendants
would be bound E he smd property from defendant No.11
That plaintiff appro ég@ddrﬂs Ne.l to 10 to transfer Ili-‘
aid plots in his favour but said ts refused to do so, hence, S/ﬁa “f"

<9 o

&
lﬁ'!‘hgﬁur'r has been instituted. PW, ?Ru,s cross-examined by

Ay ,;[_S%

K
\Y S "
A
o

)
f> ag(
Uy

o

a‘efenﬁ{é . Muhammad Razzag, appeared as FW.2 and
mbararﬁﬁérg af plaintiff on ocath. Babar Nasir as
PW.3 and also corrob rpﬂ}fhe version of the plaintiff. Rema't'.rl\"%
PWs were also cmss«emmmé? h‘.:l[.!ﬂfﬂr also produced documentary 5’/‘5}&6’

lence in support of oral version. Defendants namely Mst. Ishrat D“{{ﬁ,
Et'ba,ﬁr ﬂEﬂ mad Younas, Ghulam Murtazo, A‘IJ‘.Q;.??ngnum Begum !,f/ 4
appeared befége‘ﬂur! got recorded thewr statement ta't that
they concede the d&?ﬂ?ﬂr}‘ plaintiff and have no objection if m?éi%
plaintiff be decreed and they received the entire amount. 4{ o

é‘ﬁf"ﬂ" Defendants No.] to 4 hﬂﬂegﬁ’ claim of plainziff
and subfiiy that they have entered into an t to sell with
Plaintiff and affer payment of entire consideration amauf have
= W' axemption of impugned plots be issued in fa
.,.L}mt{.ﬂ"r.r.. ‘he record nfMEf; ij;.ﬂ, rest of the defendants -"':}}.?b
1y, 3 >
04
L1,



4 =
. endant No.]11/LDA has ) I‘V .
iy the suit througp, his legal ad g ~
% _Nu.jagw Etz‘wbm’mnm-:m bearing documents Wy 3, Khasra

3/‘5 “ st o Lahore exists in their record. Hamt’s
@/53 Ry, T T g documentary evidence was produced by de

o4 {s e YL/ LDA nd requsstof plair et o original e et "1y,
ks !c};“—'ﬂfw 'SSuance of exemption :stfer-@ﬁ;g ots No.101 & 102,
8. f?? Hainh}? while appearing as PW.] htg.ﬁ his
Ser ;ﬂ::z on oath. Tuwe ’E%gﬁmi witnesses as required by ﬁ'dq,&q
s *Shahdat Order71994 have been produced by plaintiff L%
I’f/“,{j‘* corroborate the contents af ﬂg%!‘ sell duly executed between
Plaintiff and defendants No.1 to 10, duly burdened the /1{7
1ssue No.1 that he executed the agreement pﬁirh defendants
} No.l to 10 faq,#r deration amount EE.ES,D-D,ED&;}- after
H/ﬁ" payment of total ion amount, he was entitled for e ted
J"f?;;? land from defendant No.2 4 ive plots. Hence, he is entitled to

execution of agreement to sell dat 5@%@'@8 and 23.12.202], ’1'4/-'.;' 15}5

2. ‘44/{- Learmed counsel for the plafnh:ﬁ‘hﬁﬁ;t;?ﬂumd reliance
' in reported E;, itled  “Tahir Jameel vs. Lahcre Development
;"? Authority through I{fj@ neral, Lahore and two others, 2024 CL%
996 where it has been ) that itioner (awardee) invoked /’"{"Sﬁ
/1/,1 ﬁmﬁm!mnqi Jurisdiction of the J}? Court challenging letter Q"P‘,i?
’%’%Z; issued by the res t (Director Land o

Develop é;xha:rr'e Development Authority) where he aduvised
to contaet kis vgéé} in order to recover the claimed co
Contention of the peﬁh‘an@rﬁ%}hnt he was entitled for execution

D =)
Mﬁ.-&}a his acquired land and the saf was granted pursuant to order ’ﬁr:‘_;" o G’(
‘C".-.;"j,L,.

,-:.'?’.,?

by the concemed Commissioner, but subsequently the same
had beg‘,ﬁtgn to some other person on the b an ex parte /

7 decree, whi‘::hf’;ﬁ;af);rh'eady been set aside. Vaﬁdi@—‘?/ﬁgﬁ not
f’i’ ‘S‘ﬁ discernable from the r’éﬁu‘ as to whether any notice was 3%{}’
aﬁ&'@ﬁ the petitioner or he was associated while conducting and éﬂf’f/‘ﬁ
i

Exemption proceedings in fﬂu‘riq? decree-holders of ex- ,-:_.n???

ng
parte f"fﬁg% which was subsequently k%é'a —B  was
unimaginable t when the entire process of e was

J
at"f"{‘_;ra completed, how could the Award be cancelled even without iséuifg ~
G’{' &, any notice or affording any aﬁﬂd‘yini of hearing to the petitioner - ,{,—?}?
p@#ﬁ on the basis of an e-parte d $MF passed against -
7

<g
Y
..}I; P . A aﬁ"'f..r‘ oy



Ay 4’&,5,%

the process of subseguent exe in, favour of another party could
"c};—"‘” have been finalized without m}% gariier exemplee—

while deciding rights of the pmﬂm——Pennmsr had
development charges as dire mrmmmrmwﬁigw, I’L’J{}

7t

ner was entitled to due process, right ted fairly at all
times, right to proudum!fma-ss and right Fpﬁd{ Pmy"
Petitioner, being n of the Pﬂhﬁ!mﬁﬂdm"’c;ﬂ/
Procedure  guarante %I‘mnﬂ{y—ﬁ:ﬁm Court mm&?}
impugred Eltﬂrfmrmapmd iy :ﬁg same as illegal and
without lawfil Authority, and remi @{ r to the concerned /1/f
re.!pnrtdent fﬂtrﬂ:m Land Development) .E:.;" n to redress
ance strictly in  accordance ﬁﬁﬁ'
E.F"P-l'?ﬂ'mﬂﬂﬂg e record as well as applicable
contentions of the pe ﬂ.r'Lﬂrh.ltmnﬂJ' Eemfm was allowed, in
rcumstances”, "'1’,7 /i_,,
/L;f The decision of dzfmﬂuiﬁfmg};j{ A to decline for 15}5'“
Zéﬁ exemption letters are in violation of ral fustice as no
wiice was to _piumh_;l'}' as well as original exemptess for
cancellation of their é letters. Rather LDA has not pmdu@
any oral as well as dmmﬂf—y@ndenm that exemption of land of S

\Sﬁamnff as il s arigind auame’?ﬂyw been cancelled. Learned ‘5'/3' >
O

&i’,ﬂﬁ or plaintlff has rightly pointed out ihul: without any cogent
grotrids Q{E}E’ lausibie reasons and tiummemary f their
exemption of !anﬁ&}mﬁggned plots cannot be declined.
duly burdened the :ssue!’fﬂ’? through oral as well ag documen /d/_
evidence, Hence, he is entitled for execution of agreement to seﬂ as 'E?Qﬁ’{:y(
W,

ﬁ@z issuance of exemption letter of impugged plots or he 1s alse
entitle '5%[/53‘” rmate plots in absence ufa?&ﬂ’k of onginal

f’{r&;ﬁ plots. Therefﬂre,/f&?’ﬁﬂu 1 is decided in _,ﬁ:unur of pI /5'
5"3'3@ Issues No.2 & 3. @f_}' / 5%,
‘f c?ﬂf/ Onus to these 155uUes 4&’%}-’1& plncad upon the ﬁ}f?)?
defsnd that plaintiff has no cause of m:u.s standi to
'5'/5; ﬁle the suit and plaintiff has filed this suit wlth inrenﬁan
t?a{:?' W ylterior motives and le to be dismissed wl:th & is.
‘{ &Wﬁ“‘  in _guppart of issues ﬁnﬂ?’fﬁfmﬁﬂnm have not pro:i‘uﬂed ﬂnyl:}!,?b
,-'rl_..b“ A

[
~> C‘.’h’g‘{
L1,
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